only  ten  inches  between  the  tugger  and  the  railroad  car   (Tr.   104,
138).     Joe  told  his  father  about   this unsafe  condition   (Tr.   139).
The  inspector  probably didn't  tell   Joe  to put  the  complaint   in
writing.     The   irispector  did  not  inspect   it  himself   (Tr.   139,
140} .

Inspector  Arnoldi  has  inspected the  Coeur  mine.a  dozen
times   in  a  three  year  period   (Tr.   104,   105).     Except   for the
February  1985   inspection,   Carole  Ward was  the unit manager^     Joe
Arnoldi  was  originally  hired  by ASARCO  after  his  father  had  a
discussion with  the manager   (Tr.   105-108).     Inspector   Arnoldi  did
not  solicit Ward  for a   job  for.his  son   (Tr.   144).     Ward knew Mr.
Arnoldi  was  an MSHA inspector  because he  had been  there several
times   (Tr.   108).     In  1982  or   1983   other  MSHA  inspectors conducted
the  regular   inspections  at  the mine   (Tr.   108).

Inspector  Arnoldi  has  reviewed  MSHA's  conflict  of  interest
policy  at  least  annually   (Tr.   124).     He  had   not  told   his
supervisor  that  he  had  seven   or  eight family members   at the  Coeur
mine   (Tr.   125).     But  he  told  his   supervisor  that  he  didn't   feel
comfortable  going  there.   'The MSHA  supervisor  knew  he   had many
relatives working  at the mine   (Tr.   125,   126,   142).     Inspector
Arnoldi  didn't  feel there was  a conflict  of   interest   to
investigate  a mine where  relatives  work   (Tr.   141,   142).

About  noon  on  March  19,   1985   Inspector   Arnoldi   called   Mr.
Douchene  and  advised him of  a  Hoist   inspection.     At  that time
prior  notice  of   such an  inspection  was   an  accepted  practice.     The
prior  notice  permitted  the  operator  to  have  its  ropemen and
electricians   available   (Tr.   126,   127) .

On May  15th,   when  he wrote  his  explanation  seeking criminal
penalties  against  Andre Douchener   Inspector  Arnoldi  knew the
company claimed  Joe  had been  caught  sleeping.     But   nothing
appears   in  the  statement to  that   effect   (Tr.   128-130;   Ex.   C4).
The  inspector's   son claimed  he  had   not  been  sleeping   and  the
operator   took a  contrary view   (Tr.   131).     In his  statement   In-
spector Arnoldi  also wrote that  he  thought  Douchene's  statements
at  the  closing  conference were made  in   jest.     But  he  meant  he
hoped he was  only  jesting.     Since Douchene  was   "immediately"
angry  Inspector   Arnoldi  didn't believe   he was  merely   jesting   (Tr.
131,   132;   Ex.   C4) .

Inspector  Arnoldi  agrees  that   it  is  not a  safe  practice to
sleep  in  the  raise   (Tr.   138).

The  witness  believed  that Andre Douchene  carried  out  his
threats  by terminating  his  son   (Tr.   143).

In  1981  MSHA  inspectors were  passing  out miner's  rights
booklets  at  the mine   (Tr.   85).     The MSHA manual   instructs   the
inspector  to  notify miners .of  their rights  and  the  booklet  serves
that  purpose   (Tr.   86).

1021e  operator  would be watching either   the  wire  drum  or   the   skip
